
EX PARTE OR LATE FILED

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

One Financial Center
Boston, Massachusetts 02111
Telephone: 617/542-6000
Fax: 617/542-2241

Michelle Mundt

March 18, 1999

HAND DELIVERY

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Telephone: 202/434-7300
Fax: 202/434-7400
www.mintz.com

Direct Dial Number
202/434-7371
Internet Address
mmundt@mintz.com

Re: Ex Parte Presentation

Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911
Emergency Calling Systems

CC Docket No. 94-102, RM-8143 /

Dear Ms. Salas:

AT&T Wireless Services, Inc., sent the attached letter to Dan Grosh, Senior Attorney, Wireless
Telecommunications Bureau, via Federal Express on March 17, 1999. Pursuant to section
1.1206(b)(1) of the Commission's rules, four copies of this letter and attachment are being filed with
the Office of the Secretary.

Sincerely,

Michelle Mundt

cc: Dan Grosh

DCDOCS: 146456.1 (350801 !.doc)
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AT&T Wireless Serv;ces
Suite:: 900 South
8700 W. Bryn Maw!
Chicago IL Ei063i

March 17, 1999

Dan Grosh
Senior Attorney
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street SW
Washington, D.C. 20554

Dear Dan:

REceIVED

MAR 18 1999
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On March 11, Doug Brandon and Karl Korsmo (of AT&T Wireless) and Michelle Mundt (of
Mintz, Levin, Cohn, Fenis.. Glovsky and Popeo) met with Tom Sugrue, Jim Schlichting, John
Cimko and Nancy Booker to review AT&T Wireless' progress on implementation ofPha8e I
Wireless Enhanced 911. We were hoping to see you at that meeting and were disappointed to
have missed you.

We had hoped to follow-up with you personally regarding AT&T Wireless' Phase I trial
experience in Minnesota, about which you beard a presentation while in San Antonio at the AiC
Third Annual E9-1-1 Wireless Emergency Service Conference on January 20, J999. Ju we
briefly discussed on that date, AT&T Wireless felt that three factual points were inaccurately
reported in that presentation. The attached very brief document outlines these points (regarding
voluntary trial participation, call set-up performance and contractual issues). As you can see
from our February 4 correspondence, we shared this feedback with the State's representative:;
and advised them of our plan to communicate with you.

We hope you find this material helpful. If you have any questions or concems, please don't
hesitate to call me at 773-695-2110 or Doug Brandon at our D.C. office at 202-223-9222, Thank:
you.

Sincerely,

Lori Buerger
Director -- External Affairs

cc: D. Brandon, K. KOl'$mo, D. Ryberg. P. White
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February 4. 1999

Jim Beutelspacher
9-1-1 Product Manager
Minnesota Department of Administration
6~8 Cedar Street
Saint Paul, MN 551S5

VIA FAX 651-297-5368

Dear Jim:

"G'"

/:I,"I"&T WirelfH;S Services
Suite ~OO SOU\tl
8700 VII Bryll M~wr
Chicago. iL 6063<

It was nice to see you at the Aie Conference last month in San Antonio. As you know, I was in
the audience (as was Dan Grosh of the Federal Communications Commission Wireless Bureau)
for your and Nancy Pollock's presentation regarding our joint Phase I Trial last year. I
appreciated your invitation to participate in the presentation, but in light of our differing opinions
regarding continuation of the trial, felt it better to decline.

There can be no doubt that reasonable' people. due to different priorities and goals, can disagree
over issues of policy such as whether or not to continue a service trial. As you know, AT&T
Wjreless' dual goals of providing superior wireless service to customers and meeting FCC
obligations led to our decision against continuing the Phase I Trial in Minnesota. However, we
feel strongly that some facts regarding our joint Trial a.re beyond dispute. Therefore we feel it
necessary to infonn the FCC of several facts which we feel were misrepresented at the Aie
Conference. Soon we will be filing an Ex Parte document with the FCC Wireless Bureau, which
will include the information attached regarding Minnesota.

I am sending you this material in advance, in draft form, as part of our ongoing effort to work as
cooperatively with you as possible. Although this materials will not be filed with the FCC until
next week at the earliest, I am faxing this to you today to ensure yOll are infonned of our intent as
early as possible.

If you'd like to discuss this material while it remains in draft form. please don't hesitate to call
me at 773-695-2110. Thank you.

Sincerely,

Lori Buerger
Director ofExternal Affairs

cc: Nancy Pollock. Metro 911 Board (via fax @ 651-603-0101)
Dee Ryberg, Peter White, Karl Korsmo, Doug Brandon, AT&T Wireless
Tom Scbastiani, sec
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AT&T Wireless Minnesota Phase I Trial
Key Facts*

AWS participated in the Minn~90ta PIuu, 1trial volullll.Kil1, in an t!ffort to cooperate flS juny
as. possible with the state's PSAP authorities.
• AWS was the only wireless camer to participate in the Phase 1 trial effort in Minnesota,

despite misgivings regarding the state's te<:hnology preferences and lengthy efforts to
convince the state to utilize AWS' preferred Non Callpath Associated solution..

• The company was not in danger of FCC violation if had chosen (as did all of its wireless
competitors) against participating. No such FCC violation was threatened, since the FCC'~
req\1irement for carrier cost recovery was not met. In addition. AWS interprets the FCC
order as guaranteeing carriers the right to select technology -- a right which was not
afforded by the Minnesota Trial

• The idea that AWS participated "unwillingly" is simply inaccurate.*

A WS ceased parlicipaJitm in the Phase I trial due to unacceptably long call set-up time 0/14
seconds (venus 6 second call set-up time/or PhtlSe 0, basic wireless 911 s.rviu).
• The State of Minnesota's preferred technology resulted in a call set-up time for Phase I

wireless calls of 14 seconds. Call set-up time for 911 calls prior to the trial (Phase O. basic
wireless 911 service) was 6 seconds. {See 10/9/981etter from Jim Buetelspacher noting 14­
second and 6-second call set-up perfonnance.J

• AWS feels strongly that, to the extent allowed by FCC regulations, customer needs roust
dictate E91l decisions. The company detennined that an additional 8-second delay is
unacceptably poor perfonnance for customers, leading to the decision to cease participation.

• After the trial ended, representatives of the State of Minnesota and the LEe met with AWS
technical team members to suggest various ideas for reducing the unac<:eptable 14-second
performance. AWS [see "1/24198 correspondence] determined that none of the ideas would
reduce the poor call set-up performance. In fact, the major concept offered was one which
provided. an earlier ring tone, an idea which does nothing to improve excessive calJ set-up
time, but rather impacts only "perceived" delay.

• Public comments that the difference in call set-up performance was "1- Ph" seconds are
inaccurate.* When queried on the basis of this comment. Nancy Pollock of the Metropc,litan
911 Board indicated it was an estimate of what the "perceived" delay could have been if
several. untested modifications were implemented.

• Ute call delivery performance demonstrated in Minnesota's Phase I trial illustrates the
technical flaws of the state's Phase I preferences -- and the superiority of AWS' preferred
NCAS Phase I solution, which is currently providing 6-8 second call set-up time in mul1iple
jurisdictions in Colorado and Oregon.

For the protection ofall parties, AWS requires execution 0/a reasonable contractprior ",
E9-J-1 implem,nJaJion.
• AWS requires contract execution, in order to make clear ToLes and responsibilities of all

parties (particularly those of third-party vendors and Local Exchange earners); protect the
conflCientiality of propriet.ary infonnation; set forth a system for CQst reimbursement: and
fully document testing plans. call verification procedures and routing methodologies.

• In order to minimize legal costs associated with Phase 1 implementation. AWS has denloped
a model contract. which it attempts to use as a starting point for all negotiations. The
contract is 20 pages long. with attachments 21 pages in length.
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• Some PSAPs have objected to having to execute such contracts, citing the very brief
agreements typically executed with LEes. LEes are afforded this opportunity because their
supporting documentation is typically included in state tariffs, allowing PSAP agreements for
E9-1-1 services to be very brief. As CMRS earners do not file tariffs, all issues nonnally
addressed in tariff documentation must be included in the contract.

• The assertion that AWS forces PSAPs to execute a contract comparable in size to a 3-inch­
thick book is a gross exaggeration.*'

... All disputed statements made by Nancy Pollock. Executive Director, MetropoHtan 911 Board,
State of Minnesota) on 1120198 in presentation at the AiC Third Annual E9-1-1 Wireless
Emergency Service Conference, San Antonio, Tex.as.
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PererWhite
ATIz.T WireJeas Services
IS Ease Midland. Avenue
Paramus. N'J 07652-2936

9-1-1 CaU Setup Time

OearPeter.

tTUf-: 10.13' ge 16:SI/ST. ltJ:.Hl/Nu. 3Sf'iO-(?060~' r <:>"'<1
.?. C',

AI )'01.1 know, the Mtnncsota Dc::p81'tmCn! of ~bljc SafeI)' and the Mcrropolitall 911 Bo.v4. thl'
parties to the First Office Application (FOA) agreemont. have responded to your Seprcmber 29th
leuer rcgarclin.B IU'l ex1eD.aion of the FaA .,mement. W. are disappointed that the scbt.tlole of your
technical pcnonncJ las appareatly prevented them from meeting with us to review dIe SCRIP time
issues. md [0 wort with us 10 improve them prior 10 the 15th of Oaobt.r.

We agn:e wim the comments provided. by the MetC'OpoUtan911 Bol.Id. that Phase 0 with. a six sccOlld
setUp time is not Ut'Cessarlly prefenble to 'Phase I wlth a 141Q;0PcS call lCIUp r.imc. Prom the public
..arery penpeetive. we hlve heard ofno complaints from AT'tT W1lelcss customUS regarding &CttIp
time WMD dley dill 9·1-1 in a FaA area.. Jteaa.rdJess. we have been coneemed about can sewp dm=s
for barb wiled lAd wkeless enhanced '-1-] calls, and have boea wodciag ""ith 9·1·1 service pro\'i.dcr
US.WestCommunications 1.0 imprtNe on me cipt second 9-1~1 netWork. setup time. We 1hiDk.U.S.
We91. i$ close LO resolving the issuc. mc1 would like to meet with your teehJUcal experts co diSOIJ51

implementation of pcrfonnance lmprovcmeDts.

Thank. you for your eODsi.deratiOti. Plc:ue call me on 65 1-2S)&-1104 if lbDre are que500Ps.

SiOCCRly,

cc: Honorable Ste\'6 Nol/Ik, Se~ Jobs. Energy &; eo,nmunitY Development
Honorable LorerL JenuiDls. Hause RcluJated Indumics
Nancy Pollock, MdropolitaD 911 80ud .
Caplaill Michele Tucbnor, MinMaora State Pauol
Micbek Owen. Attoruey (JePetal'~Office
Dee Rybt.r•• AT&T Witele&&

onn fiJI
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Cellu&llr Division

November 24, 1998

lim Bcutelspacher
9-1-1 Product Manap
M:imu=sota Department ofAdministration
658 Cedar Street'
Saint Paul, MN SSlS5

DeatJim:
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,IT&l Wirale8$ Servic.es
Suite :;1m
?'90Cl Xer'llls Aver·ue South
6100mirlQton. MN 5b431

Thank you for your time in meeting with the AT&T Wirel.. CAWS) t:c:a.l1l an October 29, 1998.
We appreciated your team·s willingness to suggest and discuss possible technical concepts for
improving the unaecl!lptable can set-up time associated with the system. architecture, mandated
by the Minnesota Depa:rt:ment ofAdministration, which we tested during the first office
application (FOA) which concluded October is. 1998..

UnfcJrtunately, in the judgment ofour technical team. no concepts were offered at that mt:eting
which would. reduce the t4-second ~aU set-up time experienced during the POA or result in
perfonnance improvements in the ncar future. .

The major proposal offered at the meeting (modification of rhe Cell Trace uoit in order tel allow
earlier ring tone) does not cOn'CCt or improve the CXQC5sive call set-up time AWS customers
would encounter in attempting to reach emergency assistIDec. AWS believes no pwpos~:1S
served by introducing a modification which may impaot '"pcrccillcd" delay time, b\Jt ilc,tually
doclI nothing to decrease the delay or in any way improve system performance.

The other major OOI1cept,discu....cc1 at the meeting (the possibility ofUS West replacing its
curreot switches) appcUJ likely tel require an extrcmc:ly lengthy lead-time, therefore also having
no positive impact on system perfonnarwe.

As. w~'ve dilcusHd before, AWS remains c:ammitted to finding a mutually ~eptable alb!ma.tivc:
r01" providing Pba.se I wireless E9·l.1 service in Minnesota, In the w=ks ahead, we hope to
meet with you to further discuss alternatives. I look forward to talking with you EIOon tel
schedule such a muting.

Sincerely.

~
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Dee Ryberg U /
AT&T Wirelcsa ServicJ-,

cc: Nancy Polu,ck, Metro 911 Bo~d
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